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Food and Agriculture Organization helps im-
prove the long-term sustainability of providing
good nutrition in developing countries. Efforts
of the World Health Organization and UNICEF
have drastically improved vaccination rates for
preventable diseases in children. International
conventions and programs undertaken by
United Nations agencies have helped to
strengthen the rights of women, refugees, and
victims of human rights abuses, and 10 United
Nations agencies are helping to treat and pre-
vent the AIDS epidemic in 130 countries.

| congratulate the United Nations on the an-
niversary of its 60th year, and encourage the
United States and Congress to further their
support for a strong and effective United Na-
tions.

———

HONORING THE 50TH
ANNIVERSARY OF ABC-CLIO

HON. LOIS CAPPS

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 25, 2005

Mrs. CAPPS. Mr. Speaker, today | rise to
recognize and honor 50 years of reference
publishing and involvement with local commu-
nity schools and libraries by the Santa Bar-
bara publisher, ABC-CLIO. ABC-CLIO is a
privately held company founded by the Boehm
family and is now in its second generation of
ownership. The company’s corporate head-
quarters is located in Santa Barbara, Cali-
fornia, with additional offices in Denver, Colo-
rado, and Oxford, England.

Committed to serving the history profession
and its teachers, as well as students and
scholars of history, ABC-CLIO annually pub-
lishes approximately 80 encyclopedias,
guides, and handbooks. Since 1991, this ac-
claimed reference book-line has won over 60
best-reference awards from the American Li-
brary Association and Library Journal.

The best-known publications by ABC-CLIO
are the abstracting and indexing services, His-
torical Abstracts and America: History and
Life, which together represent the largest bib-
liographic history database in the world. Its
award-winning social studies databases reach
students in thousands of schools nationally.

| commend Eric H. Boehm, Inge P. Boehm,
Fritz Fellner, and John A.S. Grenville for
founding Historical Abstracts 50 years ago.
This pioneering publication connects the inter-
national community of historians, making
writings of the international history community
known and accessible to historians and history
students worldwide.

ABC-CLIO is also committed to serving our
local community by actively participating in
Partners in Education, United Way, and nu-
merous other local programs. ABC—CLIO and
CEO Ron Boehm have supported the nation-
ally recognized Computers for Families, which
is the flagship program for Partners in Edu-
cation, since its inception eight years ago.

| commend ABC-CLIO on its 50th Anniver-
sary and recognize them for the important role
they play in our community and our world by
ensuring that historical scholarship is acces-
sible to historians and students across the
globe.
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A TRIBUTE TO THE VISITING
NURSE ASSOCIATION OF HOL-
YOKE, MA

HON. JOHN W. OLVER

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 25, 2005

Mr. OLVER. Mr. Speaker, | rise today to
recognize and honor the Visiting Nurse Asso-
ciation, Inc for 100 years of service and care
to the community of Holyoke, MA. Officially or-
ganized on November 28, 1905 at the Second
Baptist Church of Holyoke, the District Nurse
Association, as it was then known, began rais-
ing money to bring nursing to residents who
were unable to access healthcare because of
their humble origins.

In 1918, the association became incor-
porated and eventually, under the first super-
visor, Emma Schenker, changed the name
and became the Holyoke Visiting Nurse Asso-
ciation, Inc.

In the early years this community-based
nursing service evolved under the guidance of
the National League for Nursing as a charter
member. It established scholarships to pro-
mote the availability of nurses and found fund-
ing to continue the level of care needed for
the city of Holyoke’s blue collar workers and
their families.

By 1956, 51 percent of the Holyoke Visiting
Nurses funding came from the United Way,
then known as the Holyoke Community Chest.
In 1965 the agency became certified by Medi-
care and Medicaid and later purchased prop-
erty for a permanent residence, both of which
further stabilized their presence in the commu-
nity of Holyoke.

The Holyoke Visiting Nurse Association
went on to receive accreditation from the Na-
tional League of Nursing in 1979. In 1984 they
diversified into three affiliated subsidiaries so
as to better serve their clients, and in 1990 the
Commonwealth of Massachusetts licensed
and certified Hospice Life Care specializing in
caring for a patient’s final stages of life.

During the early 1990’s the VNA, with
growth of 20 percent, was given official ac-
creditation by the Joint Commission on Ac-
creditation of Health Care Organizations. Later
in the same decade, because of service ex-
pansion to other geographic areas in the re-
gion, the VNA experienced unprecedented
growth for a total of 211,334 visits and the
serving of 2,912 patients by 400 employees in
1 year.

With the beginning of the new millennium,
budget cuts from Medicaid and Medicare
caused the VNA to reorganize, reduce work-
force and office space, and to freeze wages in
order to survive. Then in October of 2000 the
Medicare  Prospective Payment System
changed the reimbursement environment and
relieved the financial constraints on the agen-
cy.
Presently with advances in technology and
the ability to monitor patients 7 days a week,
the VNA is able to benchmark against State
and national norms for quality of care and pa-
tient/customer satisfaction. In 2004 the agency
received the Greater Holyoke Chamber of
Commerce Pacesetter Award for Non-Profit
Operational Excellence.

In conclusion, the VNA for the past 100
years has maintained the primary theme of af-
fordable patient care by making 2 million visits
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to over 30,000 patients. | am proud to recog-
nize the Holyoke Visiting Nurse Association for
their dedication and commitment to the care of
the residents of this region.

———

PROTECTION OF LAWFUL
COMMERCE IN ARMS ACT

SPEECH OF

HON. CLIFF STEARNS

OF FLORIDA
IN THE HOUSE OF REPRESENTATIVES

Thursday, October 20, 2005

Mr. STEARNS. Mr. Speaker, as the sponsor
of H.R. 800, the virtually identical House
version of this legislation, | rise today to clear
up any questions that might arise when trying
to understand the intent of S. 397 and what its
enactment would accomplish. The Protection
of Lawful Coerce in Arms Act will eliminate
predatory lawsuits that would otherwise cripple
an entire industry.

First, let me make two points about what the
bill will not do. Nothing in the bill is intended
to allow “leap-frogging” over the gun dealer to
the manufacturer. The negligent entrustment
provision applies specifically to the situation
where a dealer knows or reasonably should
know that a dangerous person is purchasing a
firearm. When the manufacturer has done
nothing but sell a legal, non-defective product
according to the law, the negligent entrust-
ment provision would not allow a plaintiff by-
pass of the gun dealer to get to the deeper
pockets of the distributor or manufacturer.

The amendment in the Senate offered by
Senators FRIST and CRAIG regarding “adminis-
trative proceedings” removed any confusion or
misinformed rhetoric regarding the “adminis-
trative proceedings” section. This legislation
will have no effect on the ability of the Bureau
of Alcohol, Tobacco, and Firearms or any ad-
ministrative agency to revoke licenses or oth-
erwise engage in administrative proceedings
to punish bad acting manufacturers, distribu-
tors, or dealers, or otherwise enforce the laws
and regulations that apply to them. While | do
not think the amendment was necessary be-
cause neither my bill nor S. 397 as introduced
by Senator CRAIG did so, now there can be no
question. ATF is authorized to begin enforce-
ment proceedings when a violation of our Na-
tion’s Federal gun laws has occurred.

| want the CONGRESSIONAL RECORD to clear-
ly reflect some specific examples of the type
of predatory lawsuits this bill will immediately
stop. The bill was drafted to require courts
where these cases are pending or filed to dis-
miss them on their own motions, what the law-
yers call sua sponte. One of the primary pur-
poses of this legislation is to not force defend-
ants to incur the additional costs and delay of
filing motions and arguing, and certainly not to
go through costly trials and appeals of cases
that the bill requires be dismissed forthwith.
The predatory lawsuits that this bill will stop
are an abuse of courts and law-abiding busi-
nesses and individuals.

A clear cut example is the case of the City
of New York v. Beretta USA Corp. et al, cur-
rently set for trial on November 27 in Federal
court in Brooklyn, NY. The plaintiff has as-
serted that industry members have created a
“public nuisance.” The lawful sale of a highly
regulated product later misused by criminals is
not a public nuisance, and has never been
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considered a public nuisance in American ju-
risprudence.

One such suit that S. 397 will stop is the
suit by the District of Columbia and nine indi-
vidual plaintiffs who have sued members of
the firearms industry under a District statute
that, unbelievably, imposes automatic and ab-
solute liability. The statute in question says a
manufacturer is liable “without regard to fault
or proof of defect.” There is also a case pend-
ing in Federal court in the District of Columbia
in which a gun manufacturer is being sued
under this very same statute—Charlot v.
Bushmaster. The companies being sued under
the District “automatic” liability law have no
defense.

Another example is the case of lleto v.
Glock, in Federal court in Los Angeles, CA,
against a manufacturer and a distributor who
are being sued over a criminal shooting. The
facts, if you can believe it, are that the manu-
facturer, Glock, sold the pistol later criminally
misused, to a Washington State police depart-
ment and the distributor being sued never
owned, sold, nor possessed the firearm that
was criminally misused.

Yet another example is the cases of Her-
nandez v. Kahr Arms and Maisonet v. Kahr
Arms pending in State court in Massachusetts.
Here a manufacturer, Kahr Arms, whose prod-
ucts are used by law enforcement across
America, is being sued for a criminal shooting
at a well-known gang hangout with a long his-
tory of drug use, drug dealing and violence.
The criminal shooting was committed with an
unfinished, but functioning firearm assembled
from individual parts that were stolen from the
factory over time by an ex-employee. Fol-
lowing the incident, James A. McNally of the
ATF Boston Field Office told the local news-
paper that theft from reputable gun manufac-
turers such as Kahr Arms is relatively rare. He
went on to say, “[Kahr Arms] is the victim.
They’re not the problem.”—Worcester Tele-
graph & Gazette at p. 1, March 18, 2000.

There is also a pending suit against mem-
bers of the firearms industry by the city of
Gary, IN, even though the State of Indiana
has itself passed a State law similar in pur-
pose and intent to S. 397.

In the days leading up to the Senate debate
this summer lawyers from antigun interest
groups rushed to the courthouse to file at least
three such lawsuits, one in New York and two
in Pennsylvania. There are reports that still
more baseless lawsuits have been filed just
this week.

Congress is properly acting here under its
Commerce Clause powers, as we have done
many times in the past. We are also rightly
concerned, as is the Department of Defense,
that if these lawsuits succeed in driving gun
manufacturers out of business, the national
defense will be harmed. The same is true for
our homeland security, as these same compa-
nies make the firearms used by law enforce-
ment. It is our obligation to take steps to pro-
tect a vital component of our national defense
infrastructure—America’s “Arsenal for Democ-
racy.”

The Constitution imposes upon Congress
the duty to protect the second amendment
and the right it provides to individuals to “keep
and bear arms.” This right will be a mere illu-
sion if firearms manufacturers are driven out
of business by predatory lawsuits.

Mr. Speaker, let me continue to be clear
here as to the purpose and intent of this bill
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so that creative lawyers cannot later try to
come up with a creative argument to wiggle
around this bill.

For instance, the intent of Congress and this
bill cannot be evaded or avoided by, for exam-
ple, claiming that a public nuisance suit
against manufacturers or sellers is based on
criminals who unlawfully or criminally possess
firearms but who may have not discharged
them in the commission of a crime. In other
words, as the author of this legislation, | want
my colleagues and our fellow Americans to
understand that, under the Protection of Law-
ful Commerce in Arms Act, a “Qualified Civil
Liability Action” covers criminal/unlawful pos-
session, that includes, as used in the act,
“misuse means and includes possession”.

| would also like to use this opportunity to
clear up some other concerns and misunder-
standings. Some have asked, “Does the lan-
guage in section 5 create new civil liability for
a gun owner, if the person does not use a ‘se-
cure gun storage or safety device’ and the
person’s gun is stolen and misused?” | would
say quite forcefully that the answer is a re-
sounding “No.” The fact is, there are almost
no cases finding gun owners liable for misuse
of stolen guns. Both the theft and the later
crime are “superseding acts” that “break the
chain” of causation under traditional tort law.

| would tell my colleagues that the only way
section 5 could create liability would be if a
court thought it created a new duty or a new
standard of care for gun owners. However, the
language specifically states that it does not
“create a cause of action against any Federal
firearms licensee or any other person for any
civil liability [or] establish any standard of
care.”

Finally, compliance or noncompliance could
not even be used as evidence, except against
a dealer who failed to sell the required locks,
or by a gun owner who wanted to present his
use of a safety device as a defense against a
civil suit. On that point, section 5 provides a
new defense, not a new line of attack.

The purpose of the liability protection lan-
guage in section 5 is to address gun owners’
concern that the “secure gun storage or safety
device” requirement would expose them to a
new kind of lawsuits. The language neither
creates nor eliminates liability for gun owners
who use safety devices; in effect, it leaves the
common law rules unchanged for those gun
owners.

If individual gun owners’ liability for stolen
guns becomes a major national issue like the
suits against the industry, it could be the sub-
ject of additional legislation. The Indiana legis-
lature changed Indiana law to prevent exactly
this type of lawsuit after a court decision
opened that door.

Mr. Speaker, | have made these remarks to
ensure that anyone trying to evade the letter
and spirit of this legislation will have as little
“wiggle room” as possible. It is my hope that
| have done just that.

——————

SALUTE TO HURRICANE
VOLUNTEER GARY LOUDERMILK

HON. MICHAEL C. BURGESS

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES
Tuesday, October 25, 2005

Mr. BURGESS. Mr. Speaker, | rise today to
salute those individuals and organizations that

E2163

opened their hearts and dedicated both finan-
cial and emotional support to the evacuees of
Hurricane Katrina and Hurricane Rita. All of
the States along the gulf coast have endured
terrible hardships during this hurricane sea-
son, and | know that the generosity of North
Texans played a vital role in bringing some
peace into their lives.

Today, | want to specifically thank one man
and his donation. Gary Loudermilk, the Execu-
tive Director of the Denton Baptist Association,
helped provide Hurricane Katrina evacuees
with a place to stay at Camp Copass.

Camp Copass is a known as Texas’ first
“Full-Service” Baptist camp. They normally
provide summer camp for kids of all ages, but
during this time of need, they donated their
time, space and money for Katrina evacuees.

| stand here today to sincerely thank Gary
Loudermilk for his donation. It is people like
him that | am proud to call a fellow Texan.
Through his contribution, he not only stands
as a devoted and giving American citizen, but
he serves as an inspiration to others.

——

HONORING THE OLDER WOMEN’S
LEAGUE ON ITS 25TH ANNIVER-
SARY

HON. DORIS 0. MATSUI

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 25, 2005

Ms. MATSUI. Mr. Speaker, | rise in tribute
to an organization with a great record of serv-
ice to older and midlife women throughout the
United States. For the past 25 years, the
Older Women’s League has worked tirelessly
and successfully to protect and improve the
economic, health and social equity needs of
aging women. | ask all of my colleagues to
join me in saluting the 25th anniversary of the
Older Women’s League, the only national
grassroots organization in America to provide
a voice to the over 58 million American
women who are over the age of 40.

Founded in 1980 following a White House
Mini-Conference on Older Women in Des
Moines, lowa, the Older Women’s League
(OWL) has grown to over 40 local chapters
and 4,500 members nationwide. The members
of these local OWL chapters engage in nation-
wide education and advocacy campaigns to
place issues of interest to older women in the
public spotlight and on the legislative agenda.

OWL members have worked diligently to
highlight key older women’s health issues in-
cluding the Medicare prescription drug benefit,
mental health awareness, osteoporosis and
better nutrition. In addition, the organization
has launched a recent campaign geared to-
ward women of all ages, entitled “Social Secu-
rity Matters.” This campaign educates women
on the importance of Social Security and why
privatization could jeopardize their retirement.

Perhaps one of the most important initia-
tives that OWL undertakes each year is the
OWL Mother's Day Report. The first OWL
Mother's Day Report was released shortly
after the organization’s inception and provides
an in-depth analysis of a particular matter of
concern to older and midlife women ranging in
subjects from Caregiving to Age and Sex Dis-
crimination in America’s Labor Force.

Another important accomplishment for which
OWL has been nationally recognized has
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